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8. SifeRerE, S ST, @
W@W 9F fEWE @A @@, That there was
no applicability of price declaranon for Dlesel
and  Petrol under the previous VAT Law,
however, a production parameter similar to
Mushok-1 or Mushok 4.3 had been submitted to
the LTU-VAT junder the VAT Act 1991.
Unfortunately, the Commissioner, LTU-VAT
without review of the said submissions has
rejected VAT rebate alleging non-submission of
Mushok 4.3 under the VAT & SD ‘Act 2012 which
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is completely violation of section 137(2)(Ka) of
the VAT & SD Act 2012. Therefore, tax
assessment order of the Commissioner rejecting
VAT rebate is not sustainable in the eye of law.

¢. WATIERTT WA W @R
NI WS AT F@F @, That being a
progressive supply system for fuels framed by
the government, a complete cycle of
procurement of raw materials productlon of
Diesel, Petrol & LPG etc - delivery through
distribution networks- issuance of invoice -
recovery of sale proceeds etc. requires a long
time, i.e, the effective sale of the aforesaid fuels
produced from the Condensate & NGL
purchased in July-August/2019 could not be
completed within the said tax periods. For the
ease of ready reference to the relevant provision
of law, we would like to quote the cardinal
portion of the Rule 21 below: ' i

ffee 1 wiffees Ifet 7 Sema
I AR ... 930 TAFT-959799935
(input - output “co-efficient)....fara afeco
" The aforesaid :provision of law
clearly speaks out that if a taxpayer fails to
submit the Input-Output Co-Efficient before
production of goods, he has an inherent
_opportunity to submit it before supply of
the said goods. It is revealed from the
underlying production phenomenon that
rebate against the VAT paid for Condensate
& NGL purchased in July-August is correla-
ted with the Diesel & Petrol effectively sold
beyond' the said 'tax periods and onward.
Therefore, tax' assessment ofder of the
Commissioner rejecting VAT rebate without
considering the'special type'of producnon
phenomenon and invoking reference to the
* provision of rule 21 of the VAT & SD Rules
2016 is not sustainable in the eye of law

Y, WAFFIEE . S wn?m-w GER
G WiRe it ¥ @, That, Petrol,
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Diesel & LPG etc. are sold through distribution
networks framed by the government. Being it a
special system of sales, unlike for other general
products, the VAT & SD Act 2012 has,provided
a special statute for payment of VAT on fuels.
The relevant provision of law i.e, section 33(3) of
the VAT & SD Act 2012 is quoted below; ‘
QA TS |— " () Bof-4rar () @F Ry
stps e ivenn= I #AifF, U, At
AR @7 @R 31 R F@RAR. =t
2B, (@ Sifitd BF TEEANZ TSR
Rt srEmReE TP I 3, ¥ oI 23re
.%o (aﬁ)ﬁmmmwwﬁvmm

7. "From the aforesaid statutory law it is
revealed that the payment system of VAT on
fuel is totally different from the general szstem'
of pazment of VAT on any other products. That
is, a fuel producer has upto 60 days from the
date of issuance of invoice ('not delivery date)
for payment of "VAT- payable ‘on the-salé of
Diesel, Petrol & LPG etc.. It is contended* here
that entitlement to VAT rebate is integrated with
the sales VAT, hence, it is implied that VAT paid
for ‘raw materials - purchased " ‘in" July-
August/2019 is correlated with the sales VAT
payable " atleast” not " before “October "2019.
Therefore, it is substantiated that"the Rebate
availed in July-August/2019 is correlated‘to the
sales completed atleast not before October 2019.
Therefore, tax assessment order of the learned
Commissioner without considering' the.special
provision of statutory law'is not sustamable in
the eye of natural ]ustlce e T -

b, R i i P
ST RS AT T @, That considering
all.productnon parameters including input-
output coefficient, the prices of condensate,
diesel, petrol & LPG etc. are determined by the
government vide gayette notification and hence,
it does not convey any further impact with
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regards to declaration of price/input-output
coefficient. Therefore, tax assessment order of
the learned Commissioner without considering
the special government gayette fixing the full
production ‘parameters for fuel is not
sustainable in the eye of law. that rule 21 of the
VAT & SD Rules 2016 has prescribed to declare
input-output co-efficient before production or
supply “of the goods. In the light of that
provision of law, a supplier desiring to supply
goods in the early morning dated 1-7-2019
would had to submit the said input-output co-
efficient ‘atleast one day ahead i.e, on or before
30-6-2019, however, the said provision of law
was not effective before 1-7-2019 which reveals
that the rule 21 is self-prejudicial. Therefore; tax
assessment order of the learned-Commissioner
relying ona self- prejudicial provision of law is
not sustainable in the eye of natural justice.

>, SRR Wfie . WEE a9
SAINFIC W8 A= I @, That section 135
of the VAT & SD Act 2012 has empowered the
Nahonal Board of Revenue to frame rules only
for the purpose of unplementatlon of the statu-
tory provisions of the Act and section 108 of the
said Act has further empowered the National
Board of Revenue to frame Forms only for the
purpose of implementation of the statutory
provisions of the Act. However, the input-
output cocfficient declaration form, OMushok-
4.3" has been framed incorporating some
controversial elements which are not supported
by the statutory law, and, therefore, such extre-
mist intrusion in the said Form-has corroded the
legal ‘validity of the: form, Mushok- 4.3":
Therefore, tax assessment order of the learned
Commissioner relying-on-a. corroded ‘Mushok-
4.3 is never sustainable in the eye of law. . |
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