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I For that the Appellant has duly taken
“input” VAT * rebate ‘in respect of
promotional materials which fall within
the definition of "input” under section
- 2(18KA) of the VAT Act 2012 as aligned

- with the generic definition of input.

“II. - For that the Appellant has duly submitted
the input output co-efficient (Mushak-
43) with mentioning promotional
_ materials properly and taken input VAT
 rebate with complying section 46 of the
" VAT Act 2012 properly. Apart from, the
Appellant has also duly complied the
provision of section 15, 16, 51 of the VAT
Act 2012 and Rule 40 of the VAT and
Supplementary Duty Rules, 2012.

Il For that the oplmon of Second Secretary
- (VAT-  Policy) vide file No.
08.01.0000.068.21.002.15/481 " dated 27th
December 202 issued in favor of a
Pharmaceutical Company has no legal
‘basis and not related with this fact as the
promotional materials transferred to the
-ultimate consumer “along with ‘main

- product and ‘the cost of promotional
materials is not in-the exclusionary list of
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input under 'section 2(18KA) of the VAT
Act 2012:1 3

“IV. For 'that the order passed 'bz the
"' 'Respondent is a non-speakmg one, hence
'~ liable to be set aside.

V. For that the promotional materials
“"'transferred to the ultimate consumer to
attract' ‘the ‘consumer 'for ' increasing
regular volume of sales and considered as
advertisement’ cost which'fall within the
definition 'of '"input" -under " section
2(18KA) of the VAT Act 2012:

'VI;'For that ~ Respondent passed the

' impugned order in non-application of
‘mind and committed error of law and
hence the impugned order is liable to be
vacated.’ o7
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LPoint No-(i)

The petitioner ‘company in'this point time
and again claimed' Promotional Material (Milk
Glass, Handle strainer, MAGGI Bowl Free to the
ultimate  ‘consumer' with NIDO ‘and MAGGI
products) as an "input" which is straightway
denied from the. respondent. It would be
pertinent to mention here that . promotional
Material is nothing to be used in any stage of
product manufacturing chain and thus the apex
bodz of VAT authority, NBR has opined
Promotional Material is not input anzway.

Point No. (ii)
.[ )

" For that the,petitionef company out of the
comprehensible definition of "Input" as
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conferred in ‘Section 12 (18 Ka): of ' the>Value
Added Tax and Supplementary Duty Act,.2012
experimented on the defmmon of "Raw
Material" as their sweet will and cxplamed the
definition of raw: material as ".raw: materials..
means all types/of materials which are used. in
the manufacture, sale and supply of what: is
being supplied by the manufacturer.” Now.if we
revisit India GST act as evoked by the petitioner
itself, the Section 2 (Subsectxon 72) of India GST
Actiis as follows: / .

(r

' "manufacture” means processmg of raw
’matenal or inputs m any manner 'that
'results 'in 'emergence of a new product
"'having a distinct ‘name, ‘character and ‘use

and the term manufacturer shall be
"construed ' 'accordingly; ' " "define
i manufacturer the GST Act clanfxes that raw
““"'material ‘is processed in manufacture not
; 'used in sale or supply, at the same time it
“must result in emergence of a new product
havmg a dlstmct name. But Promotional
Items is not processed in manufacture in
emergence of a new product havmg a
distinct name that's why it must not be
~ termed as raw matenal "Besides in
'Cambndge chtlonary, the definition of
~ Raw Material is as follows (https://
. dictionary.. Cambndge org/dictionary/
Enghsh/raw-matenal)

"any material, such as oil, cotton, or
sugar in its natural condition, before it has
been processed for use: This might be
considered as core  definition of raw
material despite groping in darkness by the
“petitioner and promotion items in no way is
in natural condition as stated here. As such,
the definition of raw material of the
petitioner company in point 02 is a
fabricated justification having no legal
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// grounds and instantaneously denied by the
'\ respondent. : /

~ Point No. (i)

For that the petitioner company over and
over tried to define promotional material as raw
material inadvertently invoking irrelevant and
illogical -~ grounds. /'The ' petitioner —here
emphasiyed on that the promotional items
provided' with the  principal ‘goods is not
consumed or retained by the manufacturer since
all items of exclusionary list of Section 2 (18 Ka)
of the VAT and SD Act, 2012 is of which are
consumed, retained and, used by the
manufacturer in the course of manufacturmg,
selling . and supplymg the article that is

manufactured. It would be pertment to mention

that the exclusnonary items are mandatory in the
process of manufacturmg and except these
items viz. land, building, Office equipment,
furniture, stationary etc no manufactunng is
possxble but these are not in the category of

mput ‘While for the instant case, "Milk Glass

etc.” is nelther mandatory or necessary for
manufacturing of NIDO Forti Grow product nor
in the category ~“input" rather this
i promohonal item is used as nothing but
corporate gift. That's  why the context of
consumphon or retention by the manufacturer
in not pertinent in the sub]ect of corporate gift.
Thus, remaining out of the ‘exclusionary list
doesn't mean-that promotional items are to be
defined “as' input.” Since these' nonsensical
examples could adduce noting for the rebuttal
of the legal cancellation of unlawful input tax
rebate, ‘the submission ‘of the petitioner in this
paragraph is no longer maintainable to establxsh
the principal of natural justice. :

lI. For that mentioning promotional
- materials in column 05 of input output co-

1L

_efficient ' (Mushak 43), is also an

irregularity by the petitioner company
because item costs for product beyond
input is to be mentioned in column 10
other than column 05 of input output co-
efﬁcxent (Mushak 4.3).

For that the apex body of VAT .authority
issued -a letter bearing. nothi no: 08.01.
0000.068.21.002.15/481 |, dated . . 27th

- December, 2021 opined. that, promotional

material \is not, input of,;manufacturing
medicine that's why there is no scope to
take input tax credit paid on the stage of
purchase. The said_opinion of the letter

- have been declared in Bengali language,

o w}uchlsmverbanmas PRSR

mﬂuﬁmm@mma«m
ST oty SARIZT TS MOT BT Buy

| rof SR T RaE B PR @

AN T [aTe AR [T iR 17
Though ' the letter .is on the context of

-+ pharmaceutical items, if we alter the word

'with 'NIDO', the essence of the statement
remains unchanged because Glass and
Strainer are not integral parts to produce

11 Nido, thereupon no scope is there to take

input tax credit paid against the purchase
of Glass and Strainer. That's why the letter

~of NBR 'is' absolutely compatible  and

applicable for appellant company.

" The impugned is not at ‘all non-speaking
"'because in issuance of tax determination

notice it has been clearly specified that the
rebate 'h_as been cancelled because the
Glass and tiffin box are beyond the |
definition of input as contemplated in
Section 2 (18 Ka) of the VAT and SD Act,
2012, as such the impugned order is lawful
and sustainable in the law of the land.
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V.. Comments of this point has already been
-awarded.in paragraph 12 and 13.

VI. The respondent failing to adduce any
contention in rebuttal of the legal ground
of the impugned order muttered these

" nonsensical and abortive comments. Thus

the plea is to be declined by the hon'ble

- Tribunal to establish the principal of

natural justice for the safeguard of
- government revenue. ;

v. In view of the above comments, it is
humbly submitted that the petitioner's appeal
pefitioh._is based on fraudulent, deceitful and
fabricated _contentions, . which are not
sustainable in law. It is,. therefore, humbly
prayed to reject/set aside the appeal petition,
since the case merits no consideration. And
maintain” the decision of ‘the respondent
affirming - —the - — order bearing ** nothi:
08.01.0000.001.99.099.21/239" - ‘dated ~ 09th
February 2022 and upholdmg the- decision’ of
the respondent for the -safeguard - of - the
Government revenue and to - estabhsh the
prmcnple of natural Justlce Z '
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